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Sir: 



; This R eply B ri ef is Sled pursuant k> 37 CP R § ! . 193(b)(1) m^S^^kw^^mm to the 
Ifxammefs Answer of Fefemary U 2010, the Exam kiefs Answer being in response to an Appeal. 



The Preamble ^il ll«| Ck^M srrcJd3T#^^ 

The Ifxaniiner has conceded fee comb.hunion of prior art wM^MMA^^'^^^pp^ to 
explicitly teach or suggest ..phosphorylation: of Dab 1 by CdkS only at rescues Sen49l and Ser515 
thAambans Answer dated 02/0!/ 10, page tfy /last paragraph}.. Appellants maintain this 
inforonhioo is critical in the pracbee of the invenbora which ?q« : ft,^^ci&|:Qf 
phoeplwylabon with Oft 5 activity according to the preamb le and wherein ctaosee of claims 36 
and 38, If the preamble ere wherekt clauses of these claims are toned to fee limiting, then tee 
oetstaodhig obvioeeness rejection must fail according to fhe Examiner's own concession. 

The Examiner' a Answer fails to provide a^ay additiomd support tor the contention the 
preamble end wherein clauses of claims 36 and 38 area^et a hrnibng element of the claim od 
method. Appellants rinuoiarn these clauses do represent a limiting element of die elaieis for all 
the reasons set for in their Appeal Brief le addition. Appellants ba^e:-ree!ewetf the^pwseeetlon 
history end found additional evidence to support their posbiom 

On pages 22-23 of the Office A coon, dated. OS/ 06/2007 : the Examiner asserted the claims 
we?e not enabled by Aoestioriing whether Dale! was specific ally pho sphorsiated by Gdkd. f he 




Pag* 2 

ExsmuiiarcUetf Takeo (Int. J, Dev. Biol 3$: 1.85-1.9! > 1:9941 fwsupjxst asssm^g tla itbist 
m&mmm Aowod that cdea is a mitotic smn^threoiiliJtMsMl that would be erKxtaipipstt l>:y Cn.e 
irsstMt specific atio;9s ddmkioo of ss CdItl ::, . : WhHc Appcibcb successfully abutted this 
: : 8§0!iili it is clear tooi tkis rojcctio.0: ifeat tie Hsixnoncr rccogn^ed pposphoiylatioo tif 

Si by CdkS as a critical clement of the claims. Mmim mcomimd this as a UmMm\ clcmcat 
0! the claims for peposes of for this element to be ignored for 

p urposes of considering obviousness m ^MmMmm&m imm, 

hi order to overcome this enablement reject ion the Appellants were required to 
dkningmsh the CdkS racked m the preamble and wherein elates of fee claims irom the cde2 
taaght by the Taken reference:, This provides Ibrther proof Chat these clauses rep^sem a limiting- 
c I ement of the elairos. As stated in MF1P2I 1 1. CO, a ^preamble may provide context for claim 
construction, particularly where. . . thai preandne ! ssta torment of intended use forms the basis for 
ilstepislTmg th^ prior m in the patenfs prosecution history " Metabolite la!)$,> fmx t\ vf 
Mi. Moldings 370 F.3d 1314, B58^2e?1 USPQ2d 1881, 1084-87 (Fed. Cxr, 2004.K 

Co&d^k>?$ 

Appeliains maiotain the lipnrinefc^ 
are not patentable because he has knkd to establish lie claims arc obvlons, For these reasons, 
p^sented in Appe&W Brief m4 summarised herein, Appellants respeettiuly refaest that the 
rejection.: . ■ 
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